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To Understand the Newly Revised Law on the Protection of

Women's Rights and Interests, What Enterprises Should Do?
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On October 30, 2022, the Law of the People's Republic of China on the Protection of
Women’s Rights and Interests (hereinafter referred to as "LPWRI", and this version
called the "2022 Revision™) was revised and promulgated by the Standing Committee

of the 13th National People's Congress of the People's Republic of China at its 37th
session, which will come into effect on January 1, 2023.
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We will analyze the historical evolution of the LPWRI and the highlights of this new
revision of LPWRI, and provide compliance suggestions for relevant unitsand lawyers
in this paper.
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Historical Evolution of the Law of the People’s Republic of
China on the Protection of Women's Rights and Interests

1992-04-03 <> Law of the People's Republic of China on the Protection of Women's
Rights and Interests (1992, with 9 chapters and 54 articles)
Law of the People’s Republic of China on the Protection of Women's
Rights and Interests (amended in 2005, with 61 articles in 9 chapters)
> Decision of the Standing Committee of the National People's Congress on
Amending the Law of the People's Republic of China on the Protection of
Women's Rights and Interests

2005-08-28 <

Law of the People’s Republic of China on the Protection of Women's
Rights and Interests (amended in 2018, with 61 articles in 9 chapters)
il <> Decision of the Standing Committee of the National People's Congress on
Amending Fifteen Laws Including the Wildlife Protection Law of the People’s
Republic of China (including the Law on the Protection of Women's Rights
and Interests)

2022-12-31 Law of the People's Republic of China on the Protection of Women's
Rights and Interests (revised in 2022, with 86 articles in 10 chapters)

1. HEER A Highlights of the 2022 Revision
1. BN —& MK
Chapter | General Provisions——Adapt to the Epoch Development
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Avrticle 1 of the 2022 Revision stipulates that this Law is formulated in accordance with
the Constitution in order to protect women's legitimate rights and interests, promote
gender equality and women's all-round development, give full play to women's role in
building a socialist modern country in an all-round way, and promote socialist core
values.
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In the previous three versions of LPWRI, the general provisions all stipulate that “this
Law is formulated ... give full play to women's role in socialist modernization™. It can
be seen that with the development of China's socialist process, the principles followed
by the law have also undergone adaptive changes.
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Chapter 111 Personality and Personal Rights and Interests——Improve sexual
harassment prevention and punishment mechanism
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In the 2005 Amendment of LPWRI, the provisions on "sexual harassment™ were added
for the first time, and the 2008 Amendment also retained the provisions, which mainly
involves two articles: "Sexual harassment against female is prohibited, and female
victims have the right to complain to units and relevant authorities” and "In case of
sexual harassment or domestic violence against female in violation of the provisions of
this Law, which constitutes a violation of the administration of public security, the
victim may request the public security organ to impose administrative punishment on
the violator according to law, or may file a civil lawsuit with the people's court
according to law."
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The Special Provisions on Labor Protection of Female Employees promulgated in 2012
stipulates that "in the workplace, employers shall prevent and curb sexual harassment
of female employees.”
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Article 1010 of the Civil Code implemented in 2021 stipulates that: "If sexual
harassment is carried out against the will of others by means of words, writing, images,
physical acts, etc., the victim has the right to request the perpetrator to bear civil liability
according to law. Organs, enterprises, schools and other units shall take reasonable
measures, such as prevent, accept complaints, investigate and disposal, etc., so as to
prevent and curb sexual harassment by taking advantage of their power and
subordination. " Thus, it is clear that the units have the legal obligation to prevent and
deal with sexual harassment.
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Although the above-mentioned laws stipulate the prevention mechanism of "sexual
harassment”, they do not stipulate the corresponding punishment measures and the unit
responsibilities. The 2022 Revision has supplemented this, specifically as follows,
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Itis clarified that the accepting authority must reply in writing in the process
of the victim's complaint and rights protection,
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Article 23 of the 2022 Revision stipulates that female victims may complain to
relevant units and state organs. The relevant units and state organs receiving
complaints shall deal with them in a timely manner and inform them of the results
in writing. The female victims may report the case to the public security organ or
bring a civil lawsuit to the people's court to request the perpetrator to bear civil
liability according to law.

FHEL 2005 FEF1 2008 FERRASH, HTEEE R AT I B AN E FEM AE B 335
YR A0 R IS AL PR, FEAS T & AN A B S AL .

Compared with the 2005 and 2008 Amendment of LPWRI, the 2022 Revision
requires relevant units and state organs to deal with complaints in a timely manner
after receiving them and inform them of the results in writing.
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Avrticle 25 of the 2022 Revision stipulates that employers shall take the
following measures to prevent and curb sexual harassment of female:
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to formulate rules and regulations prohibiting sexual harassment;
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to specify the responsible department or personnel;
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to carry out education and training to prevent and curb sexual harassment;
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to adopt necessary security and safeguard measures;
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to set up complaint telephone lines, mailbox, etc. and unblock complaint
channels;
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to establish and improve the investigation and disposal procedures, and to
handle disputes in a timely manner and protect the privacy and personal
information of the parties involved;
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to support and assist the female victims in defending and exercising their

legal rights, and provide psychological counseling for female victims
when necessary;
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Other reasonable measures to prevent and curb sexual harassment.
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Itis clarified the legal responsibilities of individuals and units
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Atrticle 80 of the 2022 Revision stipulates that those who violate the provisions of
this Law by sexually harassing female shall be criticized, educated or issued a
warning by the public security organ and punished by the employer in accordance
with the law. Where a school or employer, in violation of the provisions of this Law,
fails to take necessary measures to prevent and curb sexual harassment, thus
causing infringement of female's rights and interests or a bad social impact, the
authorities at a higher level or the competent department shall order it to rectify; if
they refuse to make corrections or the violations are serious, the persons directly in
charge and other persons directly responsible shall be given sanctions according to
law.
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Chapter V Rights and Interests of Labor and Social Security——Detailed
regulations on employment discrimination and punishment mechanism, and
improve the maternity security system
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Explicitly list the categories of employment discrimination
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Atrticle 43 of the 2022 Revision stipulates that, unless otherwise stipulated by the
state, an employer shall not commit the following acts in the recruitment
(employment) process:
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Restricting candidates to males or stipulating that males shall be given
priority;
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Further inquiring or investigating the marital and childbearing information
of the female applicants in addition to personal basic information;
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Taking pregnancy test as an entry physical examination item;
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Taking restrictions on marriage, childbearing or marital, childbearing
status as conditions for recruitment (employment);
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Other acts of refusing to recruit (employ) female on the grounds of gender

or raising the standards for the recruitment (employment) of female
differently.
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Clarify the punishment department
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Atrticle 49 of the 2022 Revision stipulates that human resources and social security
departments shall include gender discrimination in the process of recruitment,
admission, promotion, advancement, evaluation of professional and technical titles
and positions, training, dismissal, etc. into the scope of labor security supervision.

3) WM NIRRT, B A i
Clarify the legal responsibility of the employer and add new penalty measures
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Article 83 of the 2022 Revision stipulates that if an employer violates the
provisions of Article 43 of this Law, the human resources and social security
departments shall order it to make corrections; If they refuse to make corrections
or the violations are serious, they shall be fined a penalty in the range of
RMB10,000 — 50,000.
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Improve the maternity security system
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Article 48 of the 2022 Revision introduces the relevant contents of the Labor
Contract Law, that is, when a female employee is pregnant and enjoys maternity
leave according to law, and the labor (employment) contract or service agreement
expires, the term of the labor (employment) contract or service agreement shall
automatically extend to the end of maternity leave.
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It should be noted that the provision of Article 45 of the Labor Contract Law is
more complete, that is, when the labor contract expires, when the labor contract
expires, if a female employee is in the pregnancy, maternity or lactation period, the
labor contract shall be extended until the corresponding situation disappears, that
is, the labor contract shall be extended until the lactation period expires.
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The 2022 Revision does not conflict with the above provision, and aims to

emphasize that the employment rights of pregnant and childbearing female
employees should be guaranteed.

By R AR T /R B Suggestions on compliance work of units and
lawyers

HHARBT KRN 7 N BAL R SR HIME OS5, 4hi e BB, AT

WH N AL S Ja BT LR JLAA

The 2022 Revision has greatly increased the compulsory obligations of employers. In
combination with the above highlights of the revision, we suggest that employers shall
do the following in the future:
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Formulate the prevention and handling mechanism of "sexual harassment™ in
the employee handbook or internal rules and regulations
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Our suggestion: The unit shall stipulate that sexual harassment is a serious violation
of the rules and regulations of the unit, and the unit has the right to demote
employees, warn them, circulate a notice of criticism and other disciplinary
measures, or the unit has the right to terminate the labor contract and other more
severe punishment consequences.
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In addition to the above-mentioned punishment measures, it should also be
emphasized that in the process of handling, attention should be paid to protecting
the privacy of the victim employee, and a confidentiality agreement should be
signed with the punished employee.
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The department or person responsible for handling sexual harassment shall
be specified
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Our suggestion: the unit can set up a new function in the personnel department or
add a supervisory department, or arrange relevant personnel to set up a responsible
group to deal with complaints and punishment related to sexual harassment within
the unit.
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Regularly carry out education and training activities to prevent and stop
sexual harassment
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Our suggestion: state organs, enterprises, schools and other units shall regularly
carry out education and training activities to prevent and curb sexual harassment.
The training frequency should be guaranteed at least once a year. During the
training, not only should legal provisions be popularized, but also some hot news
and judicial disciplinary cases that have occurred frequently in recent years should
be publicized, so as to prevent sexual harassment by taking advantage of authority,
subordination, etc.
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The training should achieve at least the following two effects:
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Deterring potential offenders;
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Guide potential victims to know clearly the internal complaint and
handling process of the unit and the civil and criminal remedies when
encountering sexual harassment;
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Set up "sexual harassment” complaint telephone lines, mailbox;
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Provide psychological counseling for victims when necessary ;
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In the recruitment process, male shall not be given priority and female's
marriage and childbearing situations shall not be inquired, pregnancy test shall
not be included as part of the entry physical examination, and marriage,
childbearing or marital, childbearing status shall not be taken as a requirement
for employment;
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Add general provisions on the protection of female employees in the Labor
Contract, especially pay attention to those to be signed or renewed in 2023.
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Our suggestion: clauses shall be added to the labor contract corresponding to
the highlights of the 2022 Revision, for example,
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List "Sexual harassment” as a serious violation of unit’s rules and
regulations, and the unit has the right to terminate the labor contract
accordingly;
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Add the principle provisions on non-discrimination in employment;
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For the extension of the term of the labor contract of the female employees



who are in the pregnancy, maternity or lactation period (the Three
Phases"), it can be added in the clause of the term of the labor contract.
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That’s all about the introduction of the revision of the LPWRI. The revision of the laws
always bears the imprint of the times. It can be seen from the previous amendments of
the LPWRI that as early as 1992, the relevant provisions of "females should enjoy rural
responsibility fields and grain ration fields", "females should not be maimed by
superstitious means”, "family planning" and other relevant contents were involved. By
the 2005 Amendment, the provisions on "sexual harassment™” have been added for the
first time, and the State Council has been required for the first time to formulate an
outline for the development of Chinese females and incorporate it into the national
economic and social development plan. By 2022, the relevant provisions on “sexual
harassment” and "employment discrimination” have been substantially increased. Over
the past three decades, the national economy has been growing, and with the
advancement of the process of socialism with Chinese characteristics, the state has paid
more attention to the protection of females. The slogan "females can hold up half the
sky" has been carried out and implemented in China with the updating of laws.
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