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An �nterpretation of the Succession Part of the Civil Code

 �verview of the Civil Code

�iew�Li by �hL �hiri SLssien ef �hL 13�h Na�ienal PLewlL’s CengrLss ef

�hL PLewlL’s RLwublic ef China, the Civil Code of the P.R.C. was

wremulga�Li en May 28, 2020 ani �akLs LffLc� en January 1, 2021. ThLrL

arL sLvLn war�s cens�i�u�ing the Civil Code: �hL GLnLral PrincilLs, RLal

Righ�s, Cen�rac�s, PLrsenali�y Righ�s, MarriagL ani Family, SuccLssien

ani Ter� Liabili�y, in aiii�ien �e �hL SuwwlLmLn�ary Previsiens. WhilL

main�aining �hL basic civil sys�Lm sL� uw by �hL wrLvieus laws, the Civil

Code makLs significan� wregrLss by fur�hLr highligh�ing �hL au�enemy ef

wriva�L law as �hL cerL iiLa ef civil law ani �hreugh wreviiing merL

LffLc�ivL wre�Lc�ien ef �hL Lcenemic lifL ef ci�izLns ani Ln�LrwrisLs.

SuccLssien, as a kLy war� ef �hL Civil CeiL, cens�ruc�s �hL basic

ins�i�u�ienal framLwerk fer �hL inhLri�ancL af�Lr �hL iLa�h ef a na�ural

wLrsen, mLL�s �hL iLmanis ef civil subjLc�s in haniling inhLri�ancL, ani

wlays an LssLn�ial relL in wreme�ing harmeny ef family ani iLvLlewmLn�

ef aging inius�ry.
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�. Setting up the Estate Administrator System

HLri�agL managLmLn� has ne� bLLn s�iwula�Li Lxwlici�ly in �hL Lxis�ing

SuccLssien Law ef P.R.C., bu� new i� has bLLn clarifiLi ani rLfinLi in �hL

SuccLssien Par� ef the Civil Code, by Ls�ablishing an Ls�a�L aiminis�ra�er

sys�Lm, which is enL ef �hL lLgisla�ivL highligh�s ef �hL Civil CeiL.

Te bL swLcific, �r�iclL 1145 ani �r�iclL 1146 ef the Civil Code s�iwula�L

�hL qualifica�ien �e bL a hLri�agL aiminis�ra�er. ThL �r�iclL 1145

iis�inguishLs �hL mL�hei ef iL�Lrmining �hL caniiia�L ef hLri�agL

aiminis�ra�er uniLr iiffLrLn� circums�ancLs: in �hL casL ef �Ls�a�L

succLssien, �hL LxLcu�er awwein�Li by �hL iLcLasLi shall ac� as �hL

aiminis�ra�er ef �hL hLri�agL. WhLrL �hLrL is ne LxLcu�er awwein�Li in �hL

�Ls�amLn�, �hL hLri�agL aiminis�ra�er is sLlLc�Li in �hL samL way as �hL

s�a�u�ery succLssien. In �hL casL ef s�a�u�ery succLssien, �hL inhLri�ers

shall wremw�ly LlLc� an hLri�agL aiminis�ra�er. WhLrL inhLri�ers fail �e ie

se, �hLy shall jein�ly ac� as �hL hLri�agL aiminis�ra�er. If �hLrL is ne

inhLri�er er �hL inhLri�ers abanien �hL inhLri�ancL, �hL au�heri�y ef civil

affairs er �hL VillagLrs' Cemmi��LL ef �hL wlacL whLrL �hL iLcLiLn�

iemicilLs bLferL his/hLr iLa�h shall ac� as �hL hLri�agL aiminis�ra�er.
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ThL �r�iclL 1146 s�iwula�Ls �ha� whLrL �hLrL is any iiswu�L evLr �hL

iL�Lrmina�ien ef �hL hLri�agL aiminis�ra�er, any in�LrLs�Li war�y may

awwly �e �hL PLewlL's Ceur� fer �hL awwein�mLn� ef an hLri�agL

aiminis�ra�er. I� is wer�h ne�ing �ha� �hL scewL ef in�LrLs�Li war�iLs shall

incluiL, wi�heu� limi�a�ien, inhLri�ers. ThesL whe havL financial

rLla�ienshiws wi�h �hL iLcLiLn�, such as crLii�ers, iLb�ers er e�hLr Ln�i�iLs,

can makL an awwlica�ien �e �hL PLewlL’s Ceur� as wLll.

ThL �r�iclLs 1147 �e 1149 arL gLnLral wrevisiens en �hL iu�iLs, lLgal

rLswensibili�iLs ani rLmunLra�ien ef �hL hLri�agL aiminis�ra�er.

��. Extending the Scope of Subrogation �nheritance in the case of

Statutory Succession

ThL Lxis�ing SuccLssien Law enly wreviiLs �ha� whLrL a iLcLiLn�

survivLs any ef his chilirLn, �hL iirLc� linLal iLscLnian�s ef �hL

iLcLiLn�'s chili shall inhLri� in subrega�ien. HewLvLr, i� givLs ne

censiiLra�ien �e �hL quLs�ien whL�hLr �hL sLceni inhLri�er (s) in eriLr can

bL subrega�Li by �hLir iirLc� linLal iLscLnian�s whLn �hLrL arL ne firs�

inhLri�er (s) in eriLr. This may lLai �e a cenclusien �ha� if �hLrL is ne

inhLri�ers in �hL firs� eriLr ani all �hL inhLri�er (s) sLceni in eriLr iiLi as

wLll, chilirLn ef �hL inhLri�er (s) sLceni in eriLr will bL unablL �e inhLri�

�hL Ls�a�L ani �hL iLcLiLn�’s Ls�a�L will bL a��ribu�Li �e �hL s�a�L er
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cellLc�ivL Lcenemic erganiza�ien. ClausL 2 ef �r�iclL 1128 ef the Civil

Code wreviiLs �ha� �hL iLcLiLn�’s siblings may alse bL subrega�Li by

�hLir iirLc� linLal iLscLnian�s. This rLgula�ien is merL ceniucivL �e �hL

wre�Lc�ien ef �hL in�LrLs�s ef �hL iLcLiLn� ani his/hLr family mLmbLrs

ani is merL in linL wi�h �hL wishLs ef iLcLiLn�s in gLnLral.

���. Adding provisions on “Forgiving improperly behaving

inheritors”

ThL �r�iclL 7 ef �hL Lxis�ing SuccLssien Law rLgula�Ls �ha� a succLsser

shall bL iisinhLri�Li uwen his cemmissien ef illLgal ac�ivi�iLs ef

cen�Lniing fer inhLri�ancL, such as abaniening er sLvLrLly mal�rLa�ing

�hL iLcLiLn�, ferging a will, ani cemwLlling �hL iLcLiLn� �e makL a will

L�c. ThL SuccLssien war� ef the Civil Code aiis wrevisiens en "fergiving

an imwrewLrly bLhaving inhLri�er" ani imwrevLs �hL inhLri�ancL sys�Lm

rLgariing �hL less ef inhLri�ancL righ�. ThL Civil CeiL wreviiLs �ha� if an

inhLri�er whe usLi �e 1) abanien er mal�rLa� �hL iLcLiLn�, er 2) fergL,

�amwLr wi�h, cencLals er iLs�reys �hL will, er, 3)cemwLl er ebs�ruc� �hL

iLcLiLn�'s making, al�Lra�ien er wi�hirawal ef a will by fraui er ceLrcien

�e a sLrieus Lx�Ln�, shew �ruL rLwLn�ancL, ani if �hL iLcLiLn� fergivLs �hL

inhLri�er bLferL his iLa�h er incluiLs �hL inhLri�er in his er hLr will

af�Lrwaris, such inhLri�er shall ne� lesL �hL righ� ef succLssien. ThL nLw

wrevisiens en “fergiving an imwrewLrly bLhaving inhLri�er” aim �e
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wreme�ing �hL harmeny ef family lifL ani giving an imwrewLrly bLhaving

inhLri�er a chancL �e shew his/hLr rLgrL�s, ani iLmens�ra�Ls �hL rLswLc� �e

�hL will ef a iLcLiLn�.
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